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PER VIKAS AWASTHY, J.M:

This appeal by the Revenue is directed against the order of
Commissioner of Income Tax (Appeals)-24, Mumbai [hereinafter referred to as

‘the CIT(A)’] dated 23.10.2019 for the Assessment Years (AY) 2010-11.

2. The brief facts of the case as emanating from records are: The
assessee/respondent is in the business of undertaking mechanical works. The

assessment for Assessment Year (AY) 2010-11 in the case of assessee was re-
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opened on the ground that the assessee has indulged in obtaining bogus
purchase bills from various (six) hawala dealers during the period relevant to
assessment year under appeal. During assessment proceedings, there was no
representation from assessee’s side, despite repeated notices, therefore, the
Assessing Officer (AO) invoked provisions of section 144 of the Income Tax Act,
1961 [hereinafter referred to as ‘the Act’] and completed the assessment.
Since, genuineness of the purchases and the dealers were not proved, the AO
disallowed 50% of the total unproved purchases and made addition of Rs.
25,11,431/- . Against the assessment order dated 20.12.2017 passed under
section 144 r.w. sec. 147 of the Act, the assessee filed appeal before the CIT(A).
The CIT(A) after examining the facts and documents on record granted part
relief to the assessee by restricting disallowance to 25% of the alleged bogus
purchases. Now, the Revenue is in appeal against the relief granted by the

CIT(A).

3. Sh. Sanjay J. Sethi representing the Department vehemently defended
the assessment order. The Id. DR submitted that despite several notices, the
assessee failed to appear before the AO, hence, the AO was constrained to
complete assessment under section 144 of the Act. Even before the CIT(A),
initially the assessee was non co-operative and did not comply with the notice.
The assessee has failed to substantiate genuineness of the dealers and the
purchases made from them. The Id. AR prayed for reversing the findings of

CIT(A) and upholding the assessment order.

4, Submissions made by |d. DR heard, orders of the authorities below
examined. Undisputedly, the assessee failed to prove authenticity of the

dealers and purchases made from the said dealers. At the same time, it is
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observed that the AO has accepted the turnover declared by the assessee.
Estimation of suppressed profit margin on bogus purchases by the AO is very
much on higher side, the CIT(A) in a fair and justified manner has restricted the
profit margin on bogus purchases to 25%. | find no infirmity in the impugned
order, hence, the same is upheld and the appeal of Revenue is dismissed, sans

merit.

Order pronounced in the open court on Monday, the 20" day of September,

2021.
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